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P-R-O-C-E-E-D-I-N-G-S

(7:05 p.m.)
CHAIRPERSON HOOD: Good evening, ladies and
gentlemen. This evening's case 1is the continuation of Zoning

Commission Case No. 003C, heard first on October 19, again on

November 2, and further heard of November 27, 2000. The hearing

will please come to order.

Will all individuals who have not previously been

sworn in and who wish to testify, please rise to take the oath.

(Oath given to witnesses)

CHAIRPERSON HOOD: Thank you, Mr. Bastida. Do we

have any preliminary matters?

SECRETARY BASTIDA: No, the staff has no

preliminary matters, Mr. Chairman.

CHAIRPERSON HOOD: Okay. I had a preliminary

matter. If anyone didn't get the news, the Redskins did 1lose

yesterday, being a Giants fan. So, I know that was cheap.

COMMISSIONER HOLMAN: That's out of order, Mr.

Chairman.

CHAIRPERSON HOOD: That's out of order. Anyway,

moving on with our witness list, I think what I'll do, if it's

okay with everyone, I'll call -- how many seats do we have -- four

up at a time. I'm going to ask my colleague, vice-chair to help

me out with this.

Let me call first Matthew Pavuk, Chris MacNamara,
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Tad Debiase.

MR. FORSBURG: Mr. Commissioner, I believe Sherry

Court and Stuart Schwartz toward the end of that list are going to

be testifying tonight.

CHAIRPERSON HOOD: Their names are on the list in

support.
MR. FORSBURG: Right.
CHATIRPERSON HOOD: They obviously were not present.
SECRETARY BASTIDA: Mr. Chairman --
CHAIRPERSON HOOD: Let me just make my statement
here.

SECRETARY BASTIDA: Sure.

CHAIRPERSON HOOD: They obviously were not present

when I called for it, so I think in all fairness, they have to

come on the back end.

SECRETARY BASTIDA: And I made them aware of such a

situation. The only person that in opposition that it was not

called is Mrs. Gibson. That is on your list. She is maybe a

third down on the list.

CHAIRPERSON HOOD: Gloria Gibson?

SECRETARY BASTIDA: They had Lincoln High School.

CHAIRPERSON HOOD: Wilson and she is probably about

tenth down the list.

SECRETARY BASTIDA: Right, but she's coming really

as a person that works at Wilson and is going to address the
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Wilson School's concern.

CHAIRPERSON HOOD: Let me just ask Mr. Bastida. I

called Matthew Pavuk because I'm going by the list that I have in

front of me, and I've been advised or been told that he has

already testified.

MR. HITCHCOCK: No, sir. Debiase and MacNamara
testified.

CHATRPERSON HOOD: Okay, but let me just say, are
they coming back as separate individual -- are they doing it as
individuals?

SECRETARY BASTIDA: No, Mr. Chairman. That was the

list. We kept it running, and some people who were called are on

the 1list, but they already have, in fact, testified out of the

group.

CHAIRPERSON HOOD: Let me do this since, honestly,

I have a faulty list or a list that I don't understand. Matthew

Pavuk is going to be testifying?

SECRETARY BASTIDA: Yes.

CHAIRPERSON HOOD: Richard Levine?

MR. HITCHCOCK: Mr. Chairman, perhaps I could help

the process.

CHAIRPERSON HOOD: Thank you. Conn Hitchcock for

Tenleytown Neighbors Association. We have prepared a list with a

number of witnesses as part of a unified presentation, including

expert and citizen testimony. Some of the people like Mr. Pavuk
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and Ms. Gunning will testify as part of that. Perhaps to speed

the process along, if you wanted to go down the list, and I could

tell you who's on our list and then who may come at the end as a

person in opposition that might move it along.

CHAIRPERSON HOOD: Well, Mr. Hitchcock, I
appreciate you all for trying to combine it. That will save us
some time. Let's do this. You tell me who's on your list, and

I'll look on my list.

MR. HITCHCOCK: All right. The witnesses that we

have, and I will go in the order of presentation. Mr. Pavuk will

begin. He 1is a party along with Cheryl Browning. They're

parties. They live across the street on the Mill Road property.

Our next witness would be George Oberlander, who's

going to be the planning expert who has been previously qualified.

CHAIRPERSON HOOD: Okay, and you're going to take

it slow for me, Oberlander?

MR. HITCHCOCK: Sure.

CHAIRPERSON HOOD: I don't see his name on the

list. Okay.

MR. HITCHCOCK: The next name I imagine you'll see,

which is Catherine Wiss.

CHAIRPERSON HOOD: Okay, thank you.

MR. HITCHCOCK: The next witness you probably do

not have on your list are arborist Keith Pitchford.

CHAIRPERSON HOOD: Okay.
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MR. HITCHCOCK: The next witness probably is not on

your list, architectural historian expert July Scott Feldman, who

by the way, was out of the room when you were administering the

oath, and I believe is the only one of our witnesses who has not

been previously qualified. So, we can take that up when she

testifies or however you want to handle it.

CHAIRPERSON HOOD: Okay.

MR. HITCHCOCK: The next is probably not on your

list, Mr. Joe Mehra.

CHAIRPERSON HOOD: Yes, he's on the list.

MR. HITCHCOCK: He is, okay. He is our traffic

expert. Two more, John Williams, who's a neighbor who will talk

about traffic.

CHAIRPERSON HOOD: He's on the list.

MR. HITCHCOCK: And the 1last one 1s Barbara

Gunning, who's another neighbor who was also separately admitted

as a party in opposition. Those are all the witnesses who will be

part of the Neighbors Association testimony, and I think some

others.

CHAIRPERSON HOOD: Okay, vyou have a total of how

many? I want to make sure.

MR. HITCHCOCK: Eight.

CHAIRPERSON HOOD: Eight. Okay, what we'll do,

we'll hear from you all first, and we'll divvy up the time. I'm

being advised, before Ms. Feldman testifies, we need to make sure
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that we have her stuff in front of us.

MR. HITCHCOCK: Right. Her testimony was --

CHAIRPERSON HOOD: Her resume.

MR. HITCHCOCK: Right. We have a copy of that

which we can pass up now or when she appears.

CHAIRPERSON HOOD: Okay, when she appears, just so

we can qualify her to see whether or not she's going to be an

expert witness.

MR. HITCHCOCK: We, consistent with your

instructions of the first day, we've attempted to compress all the

testimony to under an hour with varying times. In terms of the

expertise of the four experts, aside from Ms. Feldman, all have

previously been qualified before either the Commission or the BZA.

Mr. Oberlander, Mr. Pitchford, Mr. Mehra.

CHAIRPERSON HOOD: Okay.

VICE CHAIRPERSON MITTEN: Mr. Chair, I might

suggest that we might qualify or consider qualifying Ms. Feldman

now so that their testimony can go uninterrupted, and then we'll

ask our questions at the end.

CHAIRPERSON HOOD: Okay. I have no problem with

that. Colleagues, any problems?

SECRETARY BASTIDA: No problem.

MR. HITCHCOCK: Okay, i1f Ms. Feldman would come up,

then. Ms. Feldman has extra copies of her resume, which can be

distributed to the Commission. Copies were given to the other.
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CHAIRPERSON HOOD: Let me also -- it will help me

to call this list off a little better. If you hear, we're going

to pass this back out in the audience. If you hear your name's on

the list, please put your signature so we know that you're here

and we can have some chronological order and some type of

justification of how we're going to proceed.

So, I'm going to give this back to Mr. Bastida, and

I'm going to ask if you're here, would you please check off or

give me some indication or signature to let me know that you are

here so that we can proceed. Okay, we're waiting on the resume.

Mr. Hitchcock, 1f I could ask, I know you all have

asked for an hour, and I know the community has been very patient,

but if I can just ask that maybe if we could make a happy medium

and give us either 50 or 55 minutes. I don't think that's too

much. Mr. Hitchcock, I think in all fairness, I know

people have come down three, for the fourth time. You asked for

an hour. I'm going to ask you to meet me halfway and make it 55

minutes or 50 minutes.

MR. HITCHCOCK: Okay. I will do my Dbest. Thank

you, Mr. Chairman.

CHAIRPERSON HOOD: Thank vyou. Colleagues, 1if

everything's noted, we can proceed.

COMMISSIONER HOLMAN: I have passed out and

delivered copies of Ms. Feldman's resume or Dr. Feldman, who we

are tendering as a witness to talk about wurban design,
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preservation and landscaping issues. I can go through and examine

her on the resume or, if the Commission would like, to examine it

themselves, however you wish to proceed.

VICE CHAIRPERSON MITTEN: All I have in front of me

is the copy of her testimony. I don't have a copy of the resume.

MR. HITCHCOCK: I'm sorry, Commissioner Mitten. It

was the written statement that was passed out inadvertently.

CHAIRPERSON HOOD: Mr. Hitchcock, I know I said 55.

You can have the full 60 minutes now that I see the list is now -

- I don't want to keep fluctuating, but things have changed up

here for me.

MR. HITCHCOCK: Okay.

CHAIRPERSON HOOD: Okay, with that, colleagues, we

have in front of us Mrs. Feldman's resume. I'll give you a few

minutes, and we can make a ruling.

SECRETARY BASTIDA: Can everybody sign that sheet

and return it back to me, please, the one that is being passed

around? The ones that were planning to testify, please?

CHAIRPERSON HOOD: Okay, colleagues, again we have

Ms. Judy Scott Feldman's resume in front of us. Any questions of

Ms. Feldman?

If not, any comments? I don't see any problem -- I

don't have any problems, colleagues. I want to hear from my

colleagues. If not, we will declare her as an expert witness.

Okay, general consensus?
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MR. FEOLA: Mr Chairman, Phil Feola for the
Applicant. We have no problem with Dr. Feldman being recognized
as an expert in art or architectural history. However, Mr.

Hitchcock was kind enough to give us a copy of her prepared

statement. A goodly part of it has to do with urban design and

urban planning, which I don't believe she's qualified to testify

as an expert. She's certainly qualified to testify in those

areas. So, we would object to that part of her testimony being

recognized as expert testimony.

CHAIRPERSON HOOD: Let me just say, Mr. Feola, if

we see where it ties in, then we will proceed, but if not, we will

cut it off.

MR. FEOLA: Thank you.

CHAIRPERSON HOOD: Okay. Ms. Feldman, you've heard

the concern, so I will ask you to keep your remarks to your

expertise.

MS. FELDMAN: Okay.

CHAIRPERSON HOOD: Okay, 1f everything's in order,

colleagues, Mr. Hitchcock, we can proceed.

MR. HITCHCOCK: Thank you, Mr. Chairman. On behalf

of the Tenley Neighbors Association, it's a pleasure to be

presenting our case to you. Let me begin with a comment on the

standard here and the provide a brief overview of the testimony

that you will hear.

In a typical PUD case, the applicant must proffer
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up to ten listed categories of amenities as set forth in the

regulations. In such a typical case, the project may qualify for

approval if it is particularly strong on one or a few categories,

superior in some, and in any event, acceptable in all.

This 1is not a typical case. The Commission has

waived the minimum area requirements, and is proceeding under the

exceptional merit standard in these situations. It 1is our

position, therefore, that as a matter of law, the application

cannot be approved unless it is truly exceptional in every respect

that is being advanced in support of the application. Under that

standard, or even the standard applicable in typical PUD cases, we

submit the applicant has failed to meet its burden of proof.

CHAIRPERSON HOOD: Mr. Hitchcock, I hate to

interrupt you, but I'm going to ask the young lady who's passing

these exhibits out, if you could give it to our staff, and our

staff will -- if you could take these back up, and our staff will

give them to us. Thank you. Excuse me, Mr. Hitchcock.

MR. HITCHCOCK: No, thank you, Mr. Chairman.

We heard during the earlier sessions arguments

about some of the alleged exceptional merits such as that this

will promote diversity or will attract young people. We heard

arguments about the architectural merits of it, but as a practical

matter, when vyou come right down to the essence of the

application, this is a garden variety, upper bracket, townhouse

development of the sort you will see in other parts of the city,
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and there's nothing exceptional about this particular proposal

that would warrant the Commission saying that it should be

approved. We will talk about some of those issues, the housing

aspect, the architecture, the environmental impact, and some

others.

What I'd like to deal with briefly at the outset,

too, 1is the planning issue. The only thing that makes this

different, seemingly, 1is the smart growth aspect that is being

advanced and talked about by the Office of Planning and by the

Applicant. In our view, and this was the source of some of the

frustration with the OP testimony, the current application is

inconsistent with the comprehensive plan that already draws a

boundary between the commercial areas along Wisconsin Avenue and

the residential area. It is the area that Mr. Murphy alluded to

last week for the park service, the area along Fort Drive and 40th

Street.

The community has bought and paid for the current

boundary between commercial and residential. It is well supported

in terms of the record for it, as Council Member Mendelssohn

talked about 1last week, and as Mr. Oberdorfer, our planning

expert, will talk about in further detail.

So, we believe that the project cannot be approved

on the grounds that it's inconsistent with the comprehensive plan.

The smart growth policies, to the extent they're going to be

implemented in the city, should proceed by the planning process
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first before the zoning process, but as I indicated a second ago,

you don't have to go that far because of the inconsistency here.

Finally, I would note we have also submitted last

week a legal memorandum with respect to the Environmental

Protection Act in the city, urging that the Commission undertake

the environmental review process that is required and given the

Commission's position as the first agency to be passing upon this

application. I received, when I got back from lunch today, a copy

of Mr. Feola's opposition memorandum, which I can address orally

when we get to it, or in writing, as the Commission may see fit.

With that introduction, let me begin with the first

witness, Mr. Matthew Pavuk, who is a party who lives across the

street in one of those three houses south of Albemarle, who will

provide an overview of the neighborhood testimony.

MR. PAVUK: Good evening, Chairman Hood and members

of the Zoning Commission. My name is Matthew Pavuk. My family

has lived at 4426 Grant Road for 17 years in an 1890 era house.

Teddy Roosevelt was a regular visitor at our house, the one thing

we've been able to verify about it.

We had planned to give you a Power Point

presentation, but there was a mix-up in our communications, and

apparently the projector was not available for us this evening,

but I've passed out exhibits of what you would have seen. There

are color photographs with the originals with Mr. Bastida, but the

very first photograph in it chose the three houses in the 4400
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block of Grant.

Now, my house has a number on the back of it as

well. TIt's 3926 Albemarle is the number on the back of our house.

We're directly across the street from the Applicant's properties.

You've seen earlier photos of our hose. It was described as

being poorly maintained. Those photos are out of date. There

have been extensive exterior repair and painting since those were

taken.

Now, we oppose the Applicant's project for four

different reasons, and that's Exhibit 2 on this 1list. It's out of

character to the neighborhood; represents bad planning rather than

smart growth; it relies on false «c¢laims that the site 1is

transitional and needs to be stabilized; and it lacks exceptional

merit.

Seven townhouses would form a continuous line along

Albemarle and Nebraska except for that strange gap between the two

units in the corner that would be built out the setback with no

yards. There is nothing comparable within Tenleytown.

The Bregons are staying put. Their small house

next to this project will result in an unsightly block which will

have an adverse impact on the Fort Circle Park Trail and those who

enjoy it. This is neither good urban design nor site planning.

The neighborhood agrees they are overwhelmingly

opposed. Over 200 local residents living within a quarter mile of

the site are members of Tenleytown Neighbors Association which has
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rejected the project unanimously. Therefore, we believe it should

be rejected as out of character with the neighborhood.

Now, the developer and the Office of Planning say

this project is an example of smart growth around a subway stop,

but it really represents bad planning, we believe. We believe

that smart growth means increased mixed use, residential, and

commercial projects along the Wisconsin Avenue corridor such as

the Tenley Hill Project. There's certainly room in the commercial

corridor for more development.

The area is characterized by small commercial

buildings, and the next exhibit is a chart which shows you how

small in size the commercial buildings are. There's many vacant

lots in that area, including three in the same Dblock as the

subway .

The next three photographs just show parking lots

within a block of the subway. The development along Wisconsin

would provide far more housing than the Applicant's proposal.

We also favor smart growth on the Applicant's site.

We believe the density can be increased from three to five houses

without changing the =zoning. The comprehensive plan emphasizes

that R1B zoned areas are to be protected. Here, Holiday

Corporation bought R1B zoned property, had the historic Victorian

era chapel house torn down before announcing its plans.

My neighbor, the Reverend Ron Conner, remembers the

time when it was a magnificent house with beautifully landscaped
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grounds, and indeed, the Lily Spandorf painting of this house in

its glory years is the next exhibit in your list. The last owner

neglected it. I was in it not long before it was destroyed and

was struck by the potential for restoration to something grand and

special.

The developer chose to disregard the =zoning and

comprehensive plan regulation standards regarding  historic

preservation of private structures. Their approach 1is the

antithesis of planning in advance of development, which is the

touchstone of smart growth.

Now, vyou've heard the contention that the site's

not appropriate for five more upscale houses. That defies belief.

There's a huge demand for housing in the Tenleytown area. Two

new houses on a very small plot on Belt Road listed for $995,000.

Each have sold recently. Two of four new row houses on a small

plot on Alton Place within two blocks of the site have sold for

$767,000 each. There's no reason why this plot can't be developed

either.

Therefore, we're asking you to reject the Holiday

proposal because 1t represents bad planning, especially given

available alternatives. Mr. Feola said you must decide if this

land is =zoned correctly before proceeding to approve a PUD.

Holiday argues that the site is incorrectly zoned, and it's in a

transitional area Dbetween adjacent commercial and residential

areas.
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However, as Mr. Murphy so eloquently stated, 40th

Street is the line of demarcation between the commercial and the

residential area. To the east of 40th Street is Fort Drive and
the park, houses, schools, and churches. The next four pictures
are taken from the parking lot on 40th Street. You can see the

commercial site, but the next three photographs are all pointing

towards Fort Drive and beyond. You can see how different this is

from the commercial site.

The 3900 block begins the residential and R1B area.

The 3900 block of Albemarle is bounded on three sides by RI1B

property and on the fourth by federal park 1land. Indeed, the

Holiday proposal incorrectly says on pages 3 and 6 that it

directly abuts the commercial site, ignoring the park land. On

page 4 of its proposal, it fails to recognize my house and the

other houses to the south of the site. It mischaracterizes two

sides of the site in the proposal it gave to the Office of

Planning.

The 3900 block and my block across the street are

part of the oldest intact residential area in Tenleytown. My wife

and I were excited to buy an older house with historical resonance

at the entrance of the residential community. We don't feel

crowded by the commercial area which is not visible from our porch

or most of our windows.

When we sit on the back porch of our friends, the

Bregons, we see what Mr. Murphy described as the green hollow. We
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see the trees along the creek and the federal park land and not

the commercial area or the wall of Wilson High School. This view

should also appeal to buyers of single family homes on the

Applicant's site.

I can't imagine that builders of single family

homes would want to denude the area of its trees and vegetation.

That would destroy the desirability of the site if all you could

look at was the commercial site and the wall.

Therefore, 1it's not a transitional area and it's

not unstable, despite the actions of the developer in tearing down

the property at the chapel house and 18 to 20 mature trees.

Now, this  project, we also Dbelieve, lacks

exceptional merit, and some of these have been talked about

already. I had prepared, before knowing what Commissioner

Heinrich was going to talk about, two exhibits with regard to the

taxes, and you'll see them in your folder. The one of them just

buttresses his testimony that there's certainly no $60,000

difference increase in property taxes, and indeed, income taxes

paid by more affluent owners of expensive houses could outstrip

the income tax yield to the city from owners of townhouses.

We've got a written example of that in your packet.

Therefore, the claims of exceptional merit aren't compelling.

We believe this is just a bad precedent to permit

townhouses that are going to be surrounded on three sides by

either single family homes or other R1B zoned property. The
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Office of Planning says it's limiting it to 500 feet, but that's

an arbitrary figure. It doesn't cover all of the Applicant's

site. The rest of their analysis applies to many other portions

of Tenleytown, as well as other residential areas, and developers

are 1looking for properties east of Nebraska Avenue. We've

attached a letter that one of our members who lives one further

block away has received from a developer, our neighbor, Virginia

Singer.

Indeed, the Office of Planning has announced the

neighborhood coordinators will soon begin developing small area

plans with residents. That's the type of community based planning
which should occur instead of spot =zoning. This proposal is
clearly spot zoning and would set a bad precedent. We'd ask that

you deny the zoning change sought.

Thank you.

MR. HITCHCOCK: Our next witness is George

Oberlander, who is an expert in urban planning issues who will be

testifying on those matters.

MR. OBERLANDER: Good evening, Chairman Hood and

members of the Commission. I think if Mr. Bastida would pass out

the testimony, the ten copies of which I gave, I think all of you

except possibly Mr. Hood know me quite well for a long period of

time. I served on the National Capitol Planning Commission, and I

was involved in the planning of this area many years back in the

'80's when the comprehensive planning was first initiated.
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This evening, I appear on behalf of the Tenley

Neighbors Association, and my testimony will deal with why the PUD

and the map amendment from R1B to R5B should be rejected or

denied.

On the first page -- do you all have the testimony?

I start with ten major reasons why I take this position. I'd

like to highlight, since counsel member Mendelssohn also pointed

out very vividly the comprehensive plan issues involved in this

case. I don't want to repeat those, which are basically the bulk

of my testimony, except to highlight where in the comprehensive

plan, specifically the words are which deal with this issue.

The comprehensive plan provides ©policies and

objectives for a specific area to conserve and enhance the

essentially satisfactory qualities of the District's many stable

residential neighborhoods, including those qualities that make

them unique. That is Section 1102.1(a) in the comprehensive plan,

which directly applies to this neighborhood.

On the second page in the second bullet, the

Tenleytown Metro Rail Station special treatment area, which a lot

has been spoken about, it does not include the subject property

since the eastern boundary of the special area ends at 40th

Street. You've heard about that from others, but that is clearly

identified in Section 1129.1 of the comprehensive plan.

The third bullet on that page deals with the

Applicant's claim that the site is in the Tenleytown Housing
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Opportunity Area as identified in the comprehensive plan. That is

absolutely wrong. The comprehensive plan calls for residential

development, housing opportunity as it's called, along Wisconsin

Avenue, N.W. within the existing commercial C2B and C3A. That is

in Section 1409.5(a) (1) .

So, those are the highlights of the ten reasons why

the application should be denied. Approving the PUD and a map

amendment would make the new zoning inconsistent with the

Comprehensive Plan, and you've heard about that from Council

Member Mendelssohn, and I won't repeat that except to remind you,

and I know you don't need any lecturing on my part, that the

regulation shall not be inconsistent with the Comprehensive Plan.

In my opinion, if you rezone this area to R1B, that's exactly

what you would be doing.

Then on the lower part of page 2, I become more

specific with regard to the specific provisions of the

Comprehensive Plan, and I hope that you will have a chance to read

those and become familiar with them if you're not already familiar

with them.

On the top of page 3, there are other items I'd
like to call your attention. Section 1104.1 contains the policy,
and I guote, "Develop wuniform indicators of neighborhood

conditions, establish standards for neighborhood quality, and

develop procedures to monitor and assess conditions and trends

affecting neighborhood stability." I don't want to read the whole
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paragraph.

The Office of Planning has not done that in its

reports. In the second paragraph, I indicate that both the March

3 and the October 11 report make no mention of any conditions

needing corrections in the neighborhood. So, they're suggesting

that they will do a change in the plan, which is fine, and you can

always amend the plan, but the zoning should not come before the

plan is amended.

Going on to page 4, on the top, there is specific

provisions dealing with Tenleytown and Friendship Heights, Section

1400.2(b) (1) deals with controlling development in Ward 3, and

it's especially relevant to the subject application. Again, I

don't want to take the time to read the entire section, but that

is what Council Member Mendelssohn was talking about. He may have

written this himself before he was a Council Member, but I don't

recall who specifically wrote that. It deals specifically with

Tenley Circle, and in my opinion, the existing =zoning around

Tenley Circle is exactly what the Comprehensive Plan called for.

On page 5 of the testimony, the October 11 Office

of Planning report cites Section 1409.2(k) as a test of

consistency with the Comprehensive Plan. I quote the section,

"Maintain and expand the existing housing stock where feasible and

consistent with the Comprehensive Plan." Well, that is exactly

applies to this area. This area should be maintained as a one-

family housing area.
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Section 1406.9(a) and (b) provide design policies

which deal with the scale and massing. This is another aspect of

the application. One particular sentence, paragraph (b) states,

and I quote, "Avoid new construction which in height, width, or

massing violate the existing scale of the area."

Paragraph (c), massing, states, "Break up

uninteresting, box-like forms into smaller, varied masses. Box-

like facades and forms are intrusive when placed in a streetscape

of older buildings which have a varied massing and facade

articulation." The older buildings I'm referring to here are

across the street, that I've just testified to before.

So, the next point I'd like to highlight for you is

the smart growth and the Metro station. You've heard a lot about

smart growth. To me, smart growth is planning. It happens to be

the current popular term in the development field, smart growth,

but planning is really supposedly smart in advance of development.

The Comprehensive Plan is that planning, and that

was done in the '80's when the plan was first formulated and

adopted. The part of the plan that deals with this as the Metro

system, which was a brain child of the Planning Commission back in

the '50's, and suggested in the original planning of a mass

transit system, major stations and secondary stations. The

identification of the Tenley Circle station 1is a secondary

station. I provide a piece of -- I think it's Appendix A to my

testimony -- gives you a copy of the map which shows the Tenley
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station being designated as a secondary station.

I further point out to you, you've heard and you've

seen the report of LaMotta, which the Office of Planning and the

developer have put a lot of claim to. The Metro report itself

deals with corridors of development, not only individual stations,

and they very clearly say not every station should have the same

type of development around it. The back of my

testimony, the last page, 11 reasons why I believe the report that

LaMotta has

-- it's not a report of LaMotta. It's a report that the Office of

Planning and the developer have introduced into the record. Why

this report doesn't really apply to this particular site.

I see that the time is going very quickly. I have

developed an existing land use map to show you on a lot by lot

basis what exists out in this area, and if I may, pass that out to

you since I wasn't able to duplicate that. It shows that

basically, the area is a one-family housing area with a good

number of community facilities in the surrounding area, and the

commercial strip is on either side of Wisconsin Avenue, both on

the east and the west side. That is Appendix B and B(1l) of the

testimony. It also gives existing land use information for your

reference.

You've heard the arguments about exceptional merit,

and I won't go into that, or the public benefits and project

amenities. I'd be happy if you have any questions on that.
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I'd like to quickly, briefly call your attention to

what is being proposed here in zoning terms is, in my opinion, a

classic case of spot =zoning. The general definition of gpot

zoning is the granting of a rezoning that will single out a small

parcel for a zoning classification different from the surrounding

property.

Now, that is clearly the case here. If the Bregon

property is or 1is not in the application, and I personally am

confused as to whether it's in the application or not. I hear

that it's the second phase. I don't understand how you can have

an application where there is no contractual agreement between the

two adjoining property owners in terms of requesting a rezoning

from this Commission, but that is a procedural matter, and I'm a

planning. You deal with the procedural matters.

In any event, the property, the first stage of

which is the design that vyou're considering, is completely

surrounded by one-family housing, and completely surrounded by

one-family zoning. I do call your attention to the =zoning map,

which is Exhibit C in my testimony, which shows that the RI1B

zoning goes across Westwood, across Tenley Circle, into the

western portion of Wisconsin Avenue. So, this is on the edge, but

it is not the final edge. The R1B zoning goes considerably

westward into very fine, one-family home areas.

So, in quick summary, in my opinion, the

application should be denied, or at a minimum, held in abeyance
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until the plan, if it's desirable to change the Comprehensive

Plan, is changed to something other than what the zoning currently

calls for.

Granting the map amendment would be spot zoning.

The development proposal is inconsistent with the Comprehensive

Plan, as I've indicated. The subject area is not within the

Tenley Metro rail station. The subject area is not within the

housing opportunity area.

The existing zoning boundary along 40th Street has

long standing planning and zoning vrationale and the RI1B

classification to the east should not be changed. If the

Commission approves a PUD or OP's proposal to repair a clear

delineation of the Tenley Housing Opportunity area for the next

comprehensive plan review, it would be better to -- that would, in

fact, would be after the fact. If you rezone before the plan is

changed, that's what you would be doing.

Rezoning the subject site to R5B would make the new zoning

inconsistent with the Comprehensive Plan.

Finally, the Comprehensive Plan with the more

specific ward boundary and ward policy provisions should be the

development or redevelopment guidance for this area. Do not

rezone first and then later conform the Comprehensive Plan.

I'd be most happy to answer any questions that

Commission members may have.

CHAIRPERSON HOOD: I think what we're going to do,
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colleagues, 1f that's okay, we're going to ask questions on the

back end.

MR. HITCHCOCK: Thank you, Mr. Chairman. Our next

witness is Ms. Cathy Wiss, who lives on Albemarle Street. She's

the president of the Tenleytown Neighbors Association.

MS. WISS: Good evening, Chairman Hood,

Commissioners. I live at 3810 Albemarle Street, N.W., one-half

block from this proposed project and east of Nebraska Avenue.

Tonight I will be discussing why the neighbors have opposed this

development and why the project is designed is not superior to

development as a matter of right, nor does it meet the test of

exceptional merit.

We believe the site is in part of our neighborhood.

Albemarle Street is one of the few connectors between Wisconsin

Avenue and the neighborhood to the east. Neighbors from blocks

around walk or drive along Albemarle Street daily to get to the

stores, Metro, and school. TUnlike those who simply drive through

on Nebraska Avenue, we experience the intersection of these

streets, not as a divider, but as a link joining the 3900 block of

Albemarle to the rest of the neighborhood.

In August, 1999 when we first heard about this

proposed development, we went to the public library to research

the =zoning regulations and the Comprehensive Plan, and that's

where we found out that the Tenleytown housing opportunity area

clearly does not apply to this site, but to the commercial
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district along Wisconsin Avenue.

We also found that the Comprehensive Plan generally

and the Ward 3 Plan specifically seek to preserve low density

neighborhoods like ours from redevelopment. These protections are

important to us as citizens of the city. We view with alarm the

posture of the Office of Planning that the housing opportunity

area should be extended to this site in our neighborhood.

From the engineering and wetlands reports in the

application, it is clear that the work on this project began at

least a year-and-a-half before the chapel house was demolished and

the neighborhood learned about it. In fact, even after we learned

about  it, Holiday delayed its general meeting with the

neighborhood until September 27, 1999 so that its plans could be

finalized. The plans we were shown in September were the same as

were submitted in the January, 2000 application with the addition

of the units on the Bregon's property, which increased the PUD.

In March, 2000, this Commission asked Holiday to

reduce the density of this project substantially. They've

reduced the number of units by taking out dividing walls, but

except for shifting the rear townhouses forward a bit, no

perceivable changes were made to the overall size, scale, height,

and number of floors until the Office of Planning recommended

removing the center townhouse in the rear row and the wedge at the

corner.

Holiday claims a significant reduction in gross

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

31

floor area, however, This is not the case. In the first plan by

a different architect, all interior spaces for all four floors was

counted. In the current plan, however, part of the ground floor

is being excluded. This is being done, even though in the October

27 plans, the entire ground floor is 4-1/2 feet above grade,

enough for this floor to be considered a basement.

Holiday proposes to cram 13 townhouses up to the

edges of this small site and to utilize adjacent properties for

its green space. This development would be like a small, crowded

island unto itself, a poor replacement for a historic house that

had been important to our community.

Unlike most of the houses in the 3800 and 3900

blocks of Albemarle Street, long rows of townhouses would be built

out to the property lines along the street with the steps and

porches in public space. This would create a disjunctive

streetscape with a closed-in feel, very different from the current

design of the neighborhood, where the houses are set well back

from the property line. My house, which was shown by Holiday as a

small red house, and it's 16 feet back from the property line.

These townhouses would be higher than the other

houses in the neighborhood, as well as most of our commercial

district, including the former Hechinger's and Fresh Fields, which

averages just under 32 feet in height without berms or roof.

In the rear, although two townhouses have been

moved away from Fort Drive Park, two more would be built only a
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couple feet from the property line along the stream. Under matter

of right =zoning, larger and more sensitive side vyards and rear

yards would be required that could protect both of these areas.

Matter of right =zoning would also allow more

sensitive treatment of the unusual shape of the site. Unusually

shaped side and rear yards would lend themselves to interesting

landscaping as outdoor rooms.

Early in the morning of December 27, 1999, the

first work day after Christmas, neighbors woke to chain saws

felling all the trees in the interior of Holiday site, including a

magnificent walnut and beech. This area would now be paved except

for a few dividers between the garages that could accommodate only

small plants. Landscaping along the street would replace a

variety of mature trees with monotonous rows of maples.

This overbuilding would not be more beneficial than

yards, which could surround each house and which would provide a

natural 1link between the park, stream valley, and other green

spaces of the neighborhood.

A significant feature of Tenleytown is its large

number and diversity of mature trees that attract a wide wvariety

of birds. This very large intrusion of impervious surfaces would

break up that single ecosystem.

The desire to build so many townhouses on the site

leads to crowded interior spaces, making movement within the

project difficult. The driveway is only 13 feet wide, too small
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for cars to pass each other. It would be even more difficult for

large service vehicles like garbage trucks, moving vans, fire and

emergency trucks to negotiate this site, especially with only one

access point. It would be hard to get all the equipment in to

fight a fire, especially in one of the rear buildings.

The mobility of the residents would also be

limited. Consider the plight of someone who has to get to an

appointment but who gets blocked in by the garbage truck. A

better arrangement would be to provide a second access point onto

Nebraska Avenue. Currently, there are two curb cuts onto Nebraska

Avenue, the driveway into 3901 Albemarle and a small staff parking

lot into Wilson High School.

The ten parking spaces are also odd. They require

a good deal of pavement, and reduce the driveway to one lane, but

they're rather too short for wvans and station wagons.

Cramped spaces also extend into the interior of the

houses. Although some changes have been made to the Unit B floor

plans, the garages are still inadequate to accommodate the two

cars intended.

Holiday claims that it's single driveway 1is an

amenity that would be better than five separate driveways, but

because of the corner, it's unlikely that that would ever occur.

Funneling all of the traffic for this project on a single point on

Albemarle Street would complicate already congested and confusing

traffic. Accidents occur here frequently, and I have some
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pictures of an accident and Mr. Bregon trying to get out of his

driveway.

I'm certified as a water quality monitor through

the Audobon Naturalist Society. In the summer of 1999 during the

drought, a group of us went to investigate the headwaters of

Soapstone Creek. We found springs and a perennial wetland despite

the drought, which had left other streams in the Washington area

dry. Although the stream along Fort Drive Park is intermittent,

water starts to flow where it approaches the northwest corner of

Holiday's property, about 225 feet from Nebraska Avenue.

We've found aquatic 1life 1in the stream, native

clams and salamanders, indicators of the stream's good health.

The school uses the creek as an outdoor classroom and is having it

certified as a schoolyard habitat in the ©National Wildlife

Federation's Nature Link program.

Science teachers and students have signed a

petition asking this Commission not to approve this project.

Holiday plans to build townhouses only about 30 feet away from the

stream. This would not allow an adequate forest buffer between

the townhouses and the creek.

Riparian forest buffers provide significant

benefits to streams, and I've provided you a copy of the EPA

standards which I use in my work, as well as the forestry work

group's document, the forestry work group from the Chesapeake Bay

Agreement, which would have a goal of 100 feet riparian forest
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buffer from the stream. The EPA's buffer would be 60 feet.

Requiring this buffer would help protect the white

oak and the quality of the water and stream valley. If this PUD

is approved, a buffer zone at least as wide as the EPA guideline

should be established. No townhouses should be built in it, and

if possible, the storm water system in the northwest corner should

be moved back. Trees should be replanted. If the Zoning

Commission were to allow existing zoning to stand, a buffer

similar to the EPA guidelines would Dbe attained, simply by

applying the zoning standards.

Holiday has not discussed its proposed amenities

with the community, so we have no idea what is really planned.

One proposal is to clean up and restore the creek. Clean-up 1is

worthwhile, but already being done by students in the community.

We held a joint trash clean-up in March last year, and we plan to

do it again. It taught the students stewardship of natural

resources, and fostered a good relationship with the community.

Trash clean-up will always be necessary, but it doesn't take much

time.

The proposal to stabilize the storm water outfalls

is also worthwhile, but it costs only about $500 per storm pipe.

A student club could accomplish it by placing logs there.

Restoring the creek raises more questions. If the

Applicant plans to remove non-native vegetation, they will have to

do so very carefully and with the permission of the school, and
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I've discussed one of the major non-native plants in the stream

and it difficulties.

Finally, much has been said about the bioretention

storm water system. It's proclaimed it's an amenity, but it's

necessitated by the excessive amount of impervious surface, and

would perform the same function as an increased buffer of

vegetation.

This planned unit development is not superior to

matter of right development. I would say that even though an EIS

would not be required, development of this property would still

have to meet the water quality standards of 21 D.C.M.R. 1102.4(b).

Denying this application will respect the community's right to an

orderly and well considered planning process.

Finally, Commissioner Mitten has asked about the

map designation to decided it's institutional. It may just well

be that the best use of this site is institutional. Wilson High

School with 1600 students from all over the city has very limited

land for playing fields. The girls' softball team must travel to

Duke Ellington to practice. The football teams have to take turns

practicing. Teachers, coaches, students, and

parents would be delighted with more space for these activities.

Of course, students would have to avoid playing near the oak tree,

but it would unite the tree and its roots under single ownership.

Thank you.

MR. HITCHCOCK: Mr. Chairman, our next witness 1is
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Keith Pitchford of Pitchford & Associates, our arborist whose

report was previously submitted in the record.

MR. PITCHFORD: Good evening, Commissioners, My
name 1is Keith Pitchford. I'm a certified arborist here in
Washington, D.C. 1I've been practicing in Washington for 12 years.

At present, I'm doing specimen tree preservation work for the

Washington National Cathedral, Dumbarton Oaks, and the U.S.

Capitol grounds, so I've had some recent experience with specimen

tree issues.

I have surveyed the proposed building site on two

separate occasions to evaluate the health of a large white oak and

its chances for survival based upon the proposed building plans.

Tonight I just wanted to give you in hopefully a few minutes a

little bit of tree biology and root development and why I feel

that the proposed plan would detrimentally impact this tree.

The tree is in good to excellent condition. I feel

if it's left undisturbed, would remain a critical component of the

landscape for many years to come. In fact, this is a fairly young

tree that has perhaps 100 plus years left in it 1if it were left

undisturbed.

A root zone protection area has been established on

the site that is approximately 20 feet from the trunk. Usually,

we use a formula for root zone protection that is about one foot

to one-and-a-half feet for every diameter inch of the tree. Now,

the tree measures 41 inches in diameter, so if I were to do this
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without any plans in front of me, I would want a 40-foot tree

preservation zone at a minimum to preserve this tree. Otherwise,

you're losing a large amount of the critical roots that support

this tree.

This is a formula that, as I said, is widely used

in arborculture, and as well accepted throughout the country as

root zone protection criteria. I feel that the zone as it is

established right now represents only half of what I feel is a

base minimum, and I feel that is the wrong approach, and much less

than this tree will need to survive.

You have some photos, I believe, that would have

been on Power Point. I don't know if they're clear or not. If

they're not, I have the actual photos here, but photo one is a

photo of the tree, which is a real beautiful specimen for this

species.

I think it's important to note the value of forests

in the urban setting. Washington is very lucky to have the canopy

that it does, but we are losing it. There was an article in the

Post not long ago that said we have lost somewhere in the amount

of 64 percent of our canopy over the last 20 years.

So, it is very important to keep these large trees

intact, particularly in residential areas, and along stream beds.

I should not that this tree will provide a tremendous amount of

bank stability for Soapstone Creek throughout the years.

Photographs three and four of the hand-out show --
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or, I should go back to photograph two shows the two root flares

that come out from the tree into the existing lot that's proposed

for development. There is a stone wall that abuts the tree. It

looks 1like a very old stone wall, and I suspect that the root

flare that is behind that tree has probably been deflected by that

wall and does not go into that open lot. I do feel quite strongly

that the two root flares that you see on the other side of that

wall do have quite a few roots associated with it that have

extended into this lot.

Now, I understand that fill had been added to this

site some time ago, perhaps 40 or 50 years ago, although I should

say that my understanding from the engineering tests was that the

compaction numbers on this soil are not enough in my opinion to

restrict root development into this soil. White oaks are very

aggressive roots, not as aggressive as some, but certainly, as you

probably have seen, some trees pushing up sidewalks, breaking

foundations and so forth. They will go into areas that you don't

expect they would go.

As long as there's porosity for air and water and

available nutrients, the roots will extend into this soil. I feel

that 1f this was 40 or 50 years ago that quite a bit of organic

material has been added to the top of this fill and that's the

kind of medium that these roots will grow into. So, I have every

reason to believe that these roots have grown into that area, as

it was a lawned area for some 40 years.
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Now, I understand that an air spading operation had

been conducted on the site to determine if there were white oak

roots near the tree. I understand that there were two gites

approximately 12 feet from the trunk and to a depth of about eight

to ten inches. Although I do commend the approach of using the

ailr spade, which is a very nice tool to find these roots, I don't

feel that the test was conclusive. I don't think it was deep

enough. I think most in this field know that white oak roots are

some of the more deeply rooted trees in the area, and there's

every reason to believe that these roots are going to be found

below that ten inch depth.

I also took a visit to the site on November 22, and

I actually tried to find the air spading sites. I used a compass

and a tape measure, using Mr. Millhouse's description in his

reports, and quite frankly, I dug below the chips, and I could not

find any indication that these trenches were dug.

Now, I don't go on to say that they weren't dug. I

just wonder where they were dug. In fact, I found a bottle in

one, and it's really just, I raise these issues only to say that

they're not particularly conclusive in my mind. I really think

that if they were to be conclusive, they should have been left

open so that I or someone else at the opponent's hire could look

at it and could conclude that there weren't actually roots in

those trenches.

This is a very valuable tree in our area, perhaps
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tree preservation from the trunk of that tree
stress this tree considerably,
would kill this tree ultimately.
is a really important part, is that this doesn't
When vyou do this kind of
damage the roots,
By that time,

serious decline to show up.

on.

The unfortunate thing,
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and I really feel that to

at only 20 feet

would ultimately

bring on insects such as bores that

and this

happen overnight.

construction and you

it generally takes three to five years for the

the developer has moved

So, I feel that they need to be responsible for

this tree if they're going to go ahead with this
years. If it dies in that time,
be responsible for somehow replacing that tree,
three to five years for that damage to occur.

Thank you.

MR. HITCHCOCK: Ms.

I don't believe she was sworn earlier.

MS. FELDMAN: No, I wasn't.
CHAIRPERSON HOOD: You weren't?
MS. FELDMAN: No.
CHAIRPERSON HOOD: Mr. Bastida,
in, please?

MS. FELDMAN: Good evening,
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is Judy Scott Feldman. I'm an art and architectural historian and

until last vyear, taught Washington art and architectural to

American University's Tenleytown campus, just a couple of blocks

from the site under discussion.

This evening, I will focus my comments on the PUD

requirements with regard to architecture. I have three main

points.

First, the current townhouse plan would have the

effect of Dbreaking up the architectural character of the

established neighborhood. Second, the Holiday design concept

fights the lot in its place in the urban neighborhood instead of

responding to it. Third, the architectural elements dress up the

massive project with a townhouse typology that contrasts with

instead of compliments the neighboring single family detached

houses.

First, the Office of Planning's decision at

Nebraska Avenue marked the neighborhood boundary and that the lot

is therefore a transitional area is perhaps understandable, given

the forlorn appearance of the site today, after Holiday property

stripped it of its old houses and tree cover. However, it

disregards the architectural integrity of the neighborhood.

This corner lot 1s an integral part of the

architecturally unified neighborhood that spans both gsides of

Nebraska Avenue and Albemarle Street. It is one of six corner

lots at the intersection of Nebraska, Albemarle, 39th Street, and
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Grant Street, with houses that pivot around the central triangular

island of land carved out by their intersecting streets.

The old chapel house on the property, now

demolished, faced that intersection and so emphasized the

architectural relationship of this 1lot to the rest of the

neighborhood across these streets. Rezoning the site for the

proposed townhouses would break up this relationship and raise the

very real threat that the houses on Grant Road west of Nebraska

could be the next victims, further jeopardizing the single family

architectural character on both sides of the street.

If the Commissioners do choose to rezone the lot as

transitional zone, every attempt should be made to assure that

whatever architectural design is approved would maintain the

existing character of the relationship of the lot to the detached

houses and their landscaped yards and to the open space of the

adjacent Fort Drive Park.

However, the Holiday plan would turn its back on

the street, park land and neighborhood. This is my second point.

Its enclave of tall townhouses lining the street, enclosed around

a central paved courtyard, an access by way of a single drive on

Albemarle is more suburban design than urban.

The Office of Planning's suggestion to mitigate the

massive appearance and scale of the architecture by adopting the

alternate site plan and cutting out the corner unit, however,

raises as many problems as it solves. The resulting awkward
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design gives the appearance of two buildings having been pushed

together with no architectural or design forethought and no

attention to the importance of the corner as an urban design

element.

If the Commission decides to approve this project,

a preferable alternative would be to remove the corner unit from

the original site plan. This would open a space at the corner and

between the units on Albemarle and Nebraska Avenue for pedestrian

access and views. It would reduce the mass and scale of the

project along the street. However, none of the proposed alternate

solutions that attempt to fix the inadequate original concept by

subtracting obtrusive elements would produce architecture that

meets the definition of exceptional merit.

Third, the architecture of the individual townhouse

units incorporates elements and some materials used in the

neighborhood, but because they are repeated with very 1little

variation along Albemarle and Nebraska Avenue, they tend to

reinforce rather than diminish the mass of the project. The

resulting uniformity of this repetitive townhouse typology is at

odds with the variety found in the older detached homes nearby.

It is instructive to note that examples of attached

single family dwellings illustrated by Holiday as sources for

their design may work well on narrow residential streets, but they

are 1ill suited to prominent sites 1like this corner lot, which

demands a creative solution not found in standardized formulas.
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If the Commission decides to approve this project,

a better approach, one that would be more in keeping with the

neighborhood might be to disguise the townhouse typology of

multiple units, each with its separate roofline porch and window

pattern, with an architecture that consolidates multiple units

into a design resembling a large house.

In conclusion the Tenleytown neighbors are

justifiably concerned that the Holiday townhouse project would

damage and diminish the neighborhood's existing residential

architectural character and its open spaces. A better solution

than that proposed by Holiday would be to retain the existing

zoning and to design homes that take advantage of the irregular

lot shape, its proximity to public park land at Fort Drive Park,

and its special character as a gateway into and out of the

Tenleytown neighborhood.

If the Commission, however, chooses to approve the

rezoning of this parcel as transitional, every attempt should be

made to better integrate its design and architecture into the

fabric of the existing neighborhood. One successful example is

Wilson High School, just a few hundred feet up Nebraska Avenue,

whose massive facade 1is set far back from Nebraska Avenue, while

the flanking natatorium and other adjoining buildings are angled

away from the street so that their mass and scale are offset by

space and do not overwhelm the street or the neighborhood.

Thank you.
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MR. HITCHCOCK: Our next witness is Mr. Joe Mehra,

who is the Association's traffic expert.

MR. MEHRA: Good evening. My name is Joe Mehra.

I'm President of MCV Associates. I have submitted my return

report, and I'm presenting a summary of the findings.

I disagree with the conclusions of the traffic

study conducted by Wells & Associates for the following reasons.

The traffic data was collected in September, October of 1999. The

traffic data used in the analysis is over one year old.

New data was collected for Albemarle Street but

should have been collected on Nebraska Avenue as well and utilized

to represent existing conditions in the year 2000. Growth and

traffic on Nebraska Avenue would have a negative impact on

Albemarle Street approaches to Nebraska Avenue.

The figure one in the Wells traffic report shows

the existing lane use in the area. The lane uses shown here were

utilized to estimate the existing and future levels of service at

the intersections. There are several errors in the figure. Due

to these errors, the level of service that are computed are not

correct.

The levels of service analysis was conducted

assuming that each intersection operates independently of the

adjacent intersections. Due to the close proximity of the

intersections analyzed and the definite impact of the

intersections on each other, the highway capacity manual 1is not
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the correct technique to estimate delays and levels of service.

The Corsi model is one of the techniques that can

be used for such a road analysis. The results based on the

highway capacity manual analysis will not reflect real world

conditions. Assuming for a moment that the highway capacity

manual is the correct technique for estimating levels of service,

Wells conducted the analysis using release 2.4.

In CS-3, the highway capacity release three was

released in early 1999. Therefore, it would be more appropriate

to use the current version of the highway capacity manual. The

newer release 1is the state of the art in 1levels of service

analysis. In order to see the impact of the newer release, the

signalized intersection of Nebraska Avenue and Albemarle Street

was analyzed for the A&P car by me. This short level of service F

on the eastbound Albemarle Street approach was a level of service

D that was estimated by Wells in their analysis.

In order to project the future traffic volumes, the

traffic on the adjacent roadways were not increased to reflect the

growth in through traffic. This is not in conformance with the

recommended practice of the Institute of Transportation Engineers.

The use of growth in through traffic will result in greater

delays, and both levels of service at intersections than estimated

by Wells.

Further, the Wells report indicates that a queue of

11 vehicles was observed on eastbound Albemarle Street during the
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a.m. and p.m. peak hours. This means that the driveway to the

proposed residential development will be blocked by the wvehicles

on eastbound Albemarle Street. The left turn vehicles exiting

from the development will not be able to make the maneuver in less

than ten seconds, which 1is the standard for level of service A.

The conclusion in Wells report that Albemarle Street side access

drive intersection will operate at 1level of service A 1is

erroneous.

The Wells analysis also shows that the eastbound

approach of Albemarle Street and Nebraska Avenue would operate at

level of service E during the a.m. curve at the site developed.

The existing conditions analysis without the site during the a.m.

curve shows a 1level of service D. Therefore, the proposed

residential development would worsen the existing acceptable level

of service D to an unacceptable level of service E.

In terms of on site circulation, it shows a travel

way of 13 feet to access the parking areas. This width is not

adequate and safe for two-way regular traffic. A delivery truck

or a moving van will not be able to exit the site unless they back

out or back into the site. Further the on site circulation plan

will not provide safe and easy access to emergency vehicles such

as fire and rescue. The ladder trucks are 56 feet long and eight

feet, four inches wide. These ladder trucks can back into their

driveway to service the units near the driveway, but cannot get to

the units located north and east of the driveway.
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In conclusion, the proposed development will have a

traffic impact on the adjacent roadways. Thank you.

MR. HITCHCOCK: Ms. Barbara Gunning is a neighbor

of the project and has a brief statement.

MS. GUNNING: My name 1is Barbara Gunning, and I

live at 3822 Albemarle Street, N.W. I live directly across the

street from the proposed townhouses. In fact, the developer's

photographs of the site in question were taken from my sidewalk.

I am ground zero.

You have heard a lot of testimony chock full of

facts and figures. Now, I am asking you to take a step back and

look at the big picture here. I want you to look at this proposed

project through the eyes of me and my Tenleytown neighbors.

First, I start with pictures of developable

property along Wisconsin Avenue, in close proximity to Metro. The

developer and Office of Planning maintain that the lack of

development on Wisconsin Avenue is not relevant. I disagree.

Good planning and zoning require us to analyze this project as

part of the immediate community it is joining, both commercial

and residential.

The proposed development is ideal for Wisconsin

Avenue and would be smart growth. At the joint ANC meeting, Ms.

Manberger stated that the only property owner contacted by the

developer was Mr. Pettis. As you see, these pictures show many

one and two-story dilapidated structures, some of which are
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boarded up or vacant. These properties are all located within two

blocks of Metro.

Finally, I have included a picture of the

Tenleytown skyline, which has not enjoyed the benefit of good

urban planning. Next, I turn to pictures of the site in question
and the immediate neighborhood. The first picture is the U.S.
Park Service. It's the second board here on the right. 1It's the

Park Service land that separates the Bregon property from Metro.

Please note that the Park Service land is much bigger than has

been described.

Next is a photograph of the Bregon house. I remind

you that this house will remain standing as a single family

dwelling after the townhouses are built. Thus, the bucolic Park

Service land and Bregon property will be sandwiched between Fort

Drive and the proposed development. The developer's application

is misleading because all the land measurements for the project,

including the acreage and density, includes the Bregon property.

However, there 1is no concrete plan before us that insures the

Bregon property will be developed as suggested by the developer.

This scares me as a nearby homeowner.

This 1s a picture of the proposed site. It's at

the bottom left here, and that is from my property. When the

trees are removed, the Tenleytown antennas and commercial district

will be readily visible. The following four photographs show

townhouses on 43rd Street that will be similar, and those in
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Bethesda. Observe the two houses. It's the first picture on the

top, second row. It shows a small house sandwiched between the

commercial district and the townhouses. This picture depicts the

future plate of the Bregon home.

Note the absence of green and limited parking and

access. I mention that because they're going to be parking in

front of my house, and there's not much parking now.

In contrast, the remaining pictures show all the

houses that directly face the proposed development. As you can

see, the townhouses are completely inappropriate and incongruous

with the single family homes that surround the site. I emphasize

to you that I and my neighbors bought our houses relying on the R1

zoning. Now, because a developer has chosen to leapfrog into the

neighborhood to develop higher density housing, we are in fear of

losing our homes to future development. As a result, many of us

will not be making capital improvements.

The last picture is an example of infill by another

developer that 1is permitted under the current R1 zoning. Such

development is more appropriate for the site.

You have asked why we Tenleytown residents have

been so concerned and vocal about the project. First, Tenleytown

is wvulnerable. Tenleytown 1is a small area comprised of

comfortable homes but not wealthy people. If this developer wins

this zoning change and acreage waiver, we will not be able to

continue fighting each future attempt at spot zoning. I assure
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you there will be more attempts at spot zoning unless you send a

clear message.

Second, Tenleytown has its own distinct character.

Yes, we are not as manicured as AU Park, but we are a unique

blend of 1long term D.C. vresidents who fiercely Dbelieve in

preserving some of Washington's history along with Tenleytown's

unique fabric.

I believe that four single family homes will be a

part of the Tenleytown community, but the townhouses will not.

Thank you very much.

MR. HITCHCOCK: Mr. Chairman, we had one additional

witness who, through an oversight on my part, John Williams, I

omitted to qualify as a transportation expert. His biography was
provided to the Commission previously. He had a three-minute
statement, I believe. We have 30 seconds left. I was wondering

if Mr. Williams could be heard.

CHAIRPERSON HOOD: Sure, that's no problem. Mr.

Hitchcock, let me ask, do you have any other witnesses besides --

MR. HITCHCOCK: No, sir.

CHAIRPERSON HOOD: And you want him to be an

expert?

MR. HITCHCOCK: Yes, on traffic and transportation.

He 1is a transportation, environmental and management specialist

at the Transportation Research Board of the National Academy of

Sciences. I can summarize the biography while he's setting up.
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Mr. Hitchcock, will vyou bear with us while we

review this?

MR. HITCHCOCK: Sure, I appreciate it. I apologize

for the throwing off the schedule.

MR. WILLIAMS: May I begin?

CHAIRPERSON HOOD: We're Jjust reviewing your

qualifications, Mr. Williams.

Okay, colleagues, we have in front of us a request

that Mr. Williams be considered an expert witness. Are there any

problems, any concerns, any gquestions? Hearing none, so ordered.

Mr. Williams, you're an expert witness. You may
proceed.

MR. WILLIAMS: Thank you very much. I live at 4537
Grant Road. I'm a transportation professional with 28 vyears

experience, and my comments basically go to the issue of the

driveway and in support of the comments from our traffic

engineering consultant, Mr. Mehra.

We have known for some time, because of Mr.

Bregon's own statements at our meetings that exiting the driveway

onto Albemarle Street is a very difficult traffic maneuver. We

made an attempt to perform a traffic engineering study to put some

bounds on how difficult that problem was.

On October 17, during the morning peak hour, we

made ten trial exits from a driveway that's approximately where
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the driveway will be at this development, if it is built. We did

basically do a 1left turn onto Albemarle Street, which is the

predominant direction the traffic would wish to go to, heading

toward the downtown.

We videotaped each of these trials. We did this

between eight and nine in the morning, which is the peak hour of

traffic. I was the driver, and I've conducted many traffic
studies like this. In many cases, it took two minutes or more to
get out of the driveway. The average exit time from the driveway
was 53 seconds. These problems were caused by conflicts with

pedestrians, buses, and traffic coming from all directions.

The average of 53 seconds according to the highway

capacity manual is level of service F for the driveway. So, I'm

basically offering to you testimony that this driveway is at least

a very difficult one for a single family house, and perhaps an

unsuitable one in terms of its operations for a multi-family

dwelling such as proposed here. We have a videotape which we also

will submit in testimony, so that what we're telling you is

absolutely transparent, and anyone can examine it.

Those are my remarks.

I wouldn't show you the whole videotape, but just

one of the trials. There's about two minutes where you can see

for yourself what's going on.

CHATRPERSON HOOD: Colleagues, 1f we --

COMMISSIONER FRANKLIN: I'm prepared to take Mr.
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Williams' word for what he's experienced.

CHAIRPERSON HOOD: Right. I guess I would have to,

but I would be interested in seeing it, unless of course maybe I

could take it home and watch it.

MR. WILLIAMS. It should be at the right point.

CHAIRPERSON HOOD: I've been advised that I guess

we need to go ahead and proceed, and if we get that in the next

couple of minutes, we'll go back to it.

MR. WILLIAMS: Thank you very much. I will leave

the videotape with you for your viewing.

CHAIRPERSON HOOD: Okay, thank you.

MR. HITCHCOCK: That concludes the Neighbors

Association presentation, Mr. Chairman.

CHAIRPERSON HOOD: Okay. Colleagues, do we have

any questions of any of the Tenleytown Neighborhood Association's

members who testified thus far? Do we have any questions of any

of the witnesses?

COMMISSIONER HOLMAN: Just one, Mr. Chairman, and

it's hopefully not a major issue. There was -- I think my papers

are a little spread out here, but the traffic consultant that they

brought on talked about some software that wasn't current,

something about a version two point something as opposed to

another version, and I didn't quite catch the relevance of that.

MR. MEHRA: This is Joe Mehra. The relevance of

the software 1s that the Transportation Research Board have
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developed the highway capacity manual, and then the software was

developed to kind of make it easier to execute all the

calculations. The software that was used by Wells & Associates is

the older version, and in the newer version, they've made a lot of

changes.

One of the things that I did mention was that I

kind of ran through the A&P car for that same signalized

intersection of Nebraska and Albemarle to see what it would show

with the newer wversion. The newer version showed a level of

service F, whereas the older one showed a level of service D.

COMMISSIONER HOLMAN: Okay, thank you.

COMMISSIONER FRANKLIN: Mr. Chairman, I have

another question for Mr. Mehra. You stated that the travel way of

13 feet to access the parking areas is inadequate for two-way

traffic and safety purposes. What, in your opinion, would be

adequate?

MR. MEHRA: Well, the actual typical vehicle as the

American Association of State Highway and Transportation officials

say that the average width of a vehicle is six-and-a-half feet.

So, 1f you have two vehicles passing each other, six-and-a-half

times six-and-a-half is 13 feet. So, there's kind of no room to

really, let's say, maneuver. So, you need slightly more distance

in terms of the width to have two vehicles pass each other on the

driveway.

COMMISSIONER FRANKLIN: Sixteen feet?
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MR. MEHRA: Sixteen would be minimum, I guess.

COMMISSIONER FRANKLIN: Thank you.

CHAIRPERSON HOOD: Any other colleagues of Mr.

Mehra? I mean, any other questions of Mr. Mehra? Any other

questions, colleagues?

COMMISSIONER FRANKLIN: Mr. Pitchford, the

arborist. Do you have an opinion, sir, as to the competence of

the Tree Division of the District of Columbia?

MR. PITCHFORD: I work with them weekly. I think

they have been quite diminished in the past because of budget

cuts, and I've worked quite hard to help get their budget

reinstated, but I think they are certainly coming back

considerably. I have a lot of respect for Bill Beck, the

horticulturist there.

COMMISSIONER FRANKLIN: Thank you.

COMMISSIONER HOLMAN: Since Mr. Pitchford is there,

I think you mentioned that when the Applicant did their air

spading, you had wished that they had left that area open. I was

just wondering, and I admit, I know nothing about how this works,

but would leaving that area open cause any damage to the tree, or

is that a normal practice, to leave it open?

MR. PITCHFORD: Well, if it was left open for, you

know, several days, no, it wouldn't really do any damage at all.

I mean, a long period of time, sure, it could dry out those roots

and they could die back, but a short period of time, no.
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COMMISSIONER HOLMAN: Okay. Was that request made?

MR. PITCHFORD: Not that I'm aware of. I was never

asked to go look at them, no.

COMMISSIONER HOLMAN: Okay, thank you.

CHAIRPERSON HOOD: Mr. Pitchford, also I think you

heard me ask this question earlier of Mr. Murphy of the National

Park Service. I notice in the Applicant, the Applicant has said

that they will guarantee the life of the oak for one year. What

would be your response to that?

MR. PITCHFORD: It's much too short a period of

time. As I said, I mean, these trees are very capable of going on

for three to five years with the stored reserves that they have in

their trunk and so forth, and masking any kind of decline. They

will Jjust draw on those reserves over typically three to five

years, and then they start to peter out and insects take over.

One year is not at all enough.

CHAIRPERSON HOOD: Okay, thank you. I'm going to

ask Ms. Gunning if she could come Dback. If somebody could just

pull the pictures back that you had earlier because I want to make

sure that wunderstood exactly where the Bregon's house was in

relationship to yours, and also, I wanted to know when you made

the statement they would be parking in front of your house, who

would be parking in front of your house?

MS. GUNNING: I believe that inadequate parking is

provided under the proposed plan I have seen. If I could go up to
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the picture? May I approach?

CHAIRPERSON HOOD: Right, just turn the mike. You

may have to speak a little louder.

MS. GUNNING: This is the back of the Bregon house.

This is the National Park Service, and it goes off on a slant and

then enlarges. This is the opposite view. This is the back of
the Bregon house. This is the wview that I have facing the
property. In fact, I have a picture of the white oak in the

Kinko's bag there, which I see.

This is the Bregon house right here. That will
remain standing, as I understand it. This is my house. I just
thought this would be of interest. Since we spent 12 hours, this

is the tree we're talking about.

I am along 39th Street, and that is where most of

the people will probably park, I presume, because you cannot park

on Albemarle or Nebraska. So, they have to park somewhere. It's

not going to be at the Metro stop, and I am the next logical

place. I have difficulty parking now and bringing in my

groceries.

CHAIRPERSON HOOD: Okay, again, when you say the

people, who are the people that are going to be parking there?

MS. GUNNING: Well, I assume they will have

visitors. They will have trades people servicing the property,

their homes. I know on holidays, for example, I may have six cars

in the front of my house, and I assume every unit would have
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friends and relatives. I expect that, and I don't know of any

household that has no cars.

CHAIRPERSON HOOD: Okay, let me ask you, right now,

do you have a parking problem?

MS. GUNNING: Yes.

CHAIRPERSON HOOD: Oh, you do, okay.

MS. GUNNING: I periodically request that the

parking be enforced.

CHAIRPERSON HOOD: Okay. Do have a -- 1is it zone
parking?

MS. GUNNING: It is zone parking, yes.

CHAIRPERSON HOOD: Okay.

MS. GUNNING: But this is a &really wunusual
intersection. It's a confluence of five roads, and it's most

unique. I call it the seven corners of Washington, D.C.

CHAIRPERSON HOOD: Okay.

COMMISSIONER FRANKLIN: Ms. Gunning, if there were

five single family homes, would you have a parking problem?

MS. GUNNING: I would assume it would be less. I'm

not saying it would be terrific, but I would assume it would be

less.

VICE CHAIRPERSON MITTEN: Will vyou 1leave the

picture of the white oak for us?

MS. GUNNING: Sure. I'll contrast it with the

concrete village.
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CHAIRPERSON HOOD: Okay. I have no further

questions. Any further questions, colleagues?

Okay, Mr. Hitchcock, I think that will do it.

Again, I want to thank you for coordinating that effort. Before

Mr. Hitchcock leaves the table, Mr. Feola, do you want to make a

statement?

MR. FEOLA: No, cross examine.

CHAIRPERSON HOOD: Oh, cross examination. How
quick we forget when we're trying to move forward. Okay, Mr.
Feola.

MR. FEOLA: 